Department of State

§124.16 Special retransfer authoriza-
tions for unclassified technical data
and defense services to member
states of NATO and the European
Union, Australia, Japan, New Zea-
land, and Switzerland.

The provisions of §124.8(5) of this sub-
chapter notwithstanding, pursuant to
this subsection the Department may
approve access to unclassified defense
articles exported in furtherance of or
produced as a result of a TAA/MLA,
and retransfer of technical data and de-
fense services to individuals who are
third country/dual national employees
of the foreign signatory or its approved
sub-licensees provided they are nation-
als exclusively of countries that are
members of NATO the European Union,
Australia, Japan, New Zealand, and
Switzerland and their employer is a
signatory to the agreement or has exe-
cuted a Non Disclosure Agreement. The
retransfer must take place completely
within the physical territories of these
countries or the United States. Perma-
nent retransfer of hardware is not au-
thorized.
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§125.1 Exports subject to this part.

(a) The controls of this part apply to
the export of technical data and the ex-

§125.2

port of classified defense articles. In-
formation which is in the public do-
main (see §120.11 of this subchapter and
§125.4(b)(13)) is not subject to the con-
trols of this subchapter.

(b) A license for the export of tech-
nical data and the exemptions in §125.4
may not be used for foreign production
purposes or for technical assistance un-
less the approval of the Directorate of
Defense Trade Controls has been ob-
tained. Such approval is generally pro-
vided only pursuant to the procedures
specified in part 124 of this subchapter.

(c) Technical data authorized for ex-
port may not be reexported, trans-
ferred or diverted from the country of
ultimate end-use or from the author-
ized foreign end-user (as designated in
the license or approval for export) or
disclosed to a national of another coun-
try without the prior written approval
of the Directorate of Defense Trade
Controls.

(d) The controls of this part apply to
the exports referred to in paragraph (a)
of this section regardless of whether
the person who intends to export the
technical data produces or manufac-
tures defense articles if the technical
data is determined by the Directorate
of Defense Trade Controls to be subject
to the controls of this subchapter.

(e) The provisions of this subchapter
do not apply to technical data related
to articles in Category VI(e) and Cat-
egory XVI. The export of such data is
controlled by the Department of En-
ergy and the Nuclear Regulatory Com-
mission pursuant to the Atomic En-
ergy Act of 1954, as amended, and the
Nuclear Non-Proliferation Act of 1978.

[568 FR 39310, July 22, 1993, as amended at 71
FR 20544, Apr. 21, 2006]

§125.2 Exports of unclassified tech-
nical data.

(a) License. A license (DSP-5) is re-
quired for the export of unclassified
technical data unless the export is ex-
empt from the licensing requirements
of this subchapter. In the case of a
plant visit, details of the proposed dis-
cussions must be transmitted to the
Directorate of Defense Trade Controls
for an appraisal of the technical data.
Seven copies of the technical data or
the details of the discussion must be
provided.
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